
Article 16

NONCONFORMING USES
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16-3. Nonconforming Use of Structures
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16-7. Nonconforming Uses With a Special Use Permit

Section 16-1.  Application
16-1.04 16-1.01
The provisions of these Regulations shall not apply to any lawful existing use of any building or land and shall not prevent the restoration of a building damaged not more than fifty percent (50%) of its assessed valuation by fire, explosion, act of God or the public enemy, or prevent the continuance of the use of such building or part thereof as such use existed at the time of such damage, but shall apply to the alteration of a building to provide for a change in such use of any building or land after the effective date of these Regulations.
16-1.05 16-1.02
No nonconforming use or substantial improvement of that use shall be expanded, changed, enlarged or altered in a way which increases its nonconformity except as provided in these Regulations.
16-1.06 16-1.03
Whenever a nonconforming use has been changed to a conforming use, such use shall not thereafter be changed to a nonconforming use.
16-1.07 A lawful nonconforming use of a building, structure or land that has been voluntarily discontinued for a period of six (6) consecutive calendar months shall not thereafter be resumed.

Section 16-2.  Nonconforming Lots of Record
1. 16-2.01
Building Permits for Nonconforming Residential Lots:  In any zoning district, not withstanding the requirements imposed by any other provision of the County development regulations, single-family detached dwelling units, which otherwise comply with County Regulations, may be constructed on a lot or parcel that:

2. Is less than the prescribed minimum lot size for that zoning district; and/or

3. Has less than the prescribed minimum lot width for that zoning district; and/or

A. Does not contain the prescribed frontage on a County or State maintained road or highway where the following have been determined:

B. The lot or parcel was created as part of a land division approved or otherwise acknowledged by an agency of the County prior to December 14, 1998.

C. The lot or parcel was part of an official survey or deed recorded with the County Register of Deeds, wherein the lot or parcel has been owned separately and individually from adjoining properties and said ownership had been conveyed prior to December 14, 1998.

16-2.02 Building Permits shall be granted for replacement structures, building additions and/or accessory structures where it is established that a building permit for existing single family residential structures and/or accessory structures were approved or otherwise acknowledged by an agency of the County, or it has been determined that said structures  were constructed prior to December 14, 1998.

16-2.03 D.
Building permits may be granted where the Zoning Board of Appeals has reviewed the existing circumstances and has determined that the lot or building generally satisfies the provisions set forth in this Section and substantially complies with the purpose and intent of the County Zoning Regulations.
1. Side Yard Requirements for Nonconforming Lots:  Building permits authorized in Section 16-2.01 shall comply with all requirements  of that zoning district, except that the following side yard setback requirements shall apply in lieu of side yard setbacks as set forth in the zoning districts.

16-2.04 The dwelling shall be placed on the lot so as to provide a yard on each side of the dwelling.

2. No side yard shall be less than ten percent (10%) of the width of the lot and in no case less than three feet (3’).
16-3.01 Sanitary Sewer Requirements for Nonconforming Residential Lots:  Nonconforming lots on which construction is permitted per Section 16-2.01 and which contain less than three (3) acres of lot area, shall be served by either a public wastewater system or alternative wastewater system (as defined by the Anderson County Sanitation Code); unless a waiver is granted as provided for in said Code and a septic system is installed.

Section 16-3.  Nonconforming Use of Structures
16-3.02 Except as otherwise provided herein, the lawful use of a structure existing on the effective date of these Regulations may be continued although such use does not conform to the provisions of these Regulations.  Whenever a nonconforming use has been changed to a conforming use, such use shall not thereafter be changed to a nonconforming use.  The nonconforming use of a structure may be hereafter extended throughout those parts of the structure which were lawfully and manifestly arranged or designed for such use at the time of the enactment of these Regulations.

Section 16-4.  Discontinuance of Nonconforming Uses
16-4.01
No land or structure or portion thereof used in whole or in part for a nonconforming use which voluntarily remains idle or unused for a continuous period of six (6) months, whether or not the equipment, fixture, improvements or facilities are removed, shall again be used except in conformity with the regulations of the district in which such land or structure is located.

Section 16-5.  Destruction of a Nonconforming Use
16-5.01
No structure which has been damaged, by any cause whatsoever, to the extent of more than fifty percent (50%) of the fair market value of the structure immediately prior to damage, shall be restored except in conformity with the provisions of these Regulations, and all rights as a nonconforming use shall be terminated.  If a structure is damaged by less than fifty percent (50%) of the fair market value, it may be repaired or reconstructed and used as before the time of damage, provided that such repairs or reconstruction be substantially completed within twelve (12) months of the date of such damage.

Section 16-6.  Nonconforming Uses Within Floodplain Overlay Zoning District
16-6.01
Additional regulations regarding  nonconforming uses within the Floodplain Overlay District (F-P) are presented in Section 14-10 of these Zoning Regulations.

Section 16-7.  Nonconforming Uses With a Special Use Permit
16-7.01
Any use made nonconforming by the adoption of these Regulations having been allowed under a valid special use permit issued by the County prior to the effective date of these Regulations, shall continue to comply with the conditions set forth in that permit until the permit expires or is otherwise terminated.
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